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1. That the Applicant is the
The offence allegad

Kuravilangadu Police Stagion. Kottayam District.
have been committed by the Applicant is under Sections M2, 37D X
376 (2) (n), 376C(a), 377, 506 (1) of the LP.C

2. That the defacto complainant gave a complaint to the District Police Chietl
Kottayam which in turn was forwarded to Kuray tlangadu Police Statien toe
action and the present crime registered. The prosecution case is that twe
Applicant had on several occasions during the period between the years
2014 to 2016 raped the defacto complainant in the room attached w St
Francis Mission Home Kuravilangadu.

3. Since the applicant apprehended his arrest he had filed a pettion before the
Hon’ble High Court of Kerala under section 438 of GrPC seeking
anticipatory bail which is numbered as B.A No. 6381/2018. On 18.09.2018
when the case came up for admission before this Hon'ble Court, notice was
given to the state and this Hon'ble Court had directed the state to get
instructions in the matter and was posted to 25.09.2018 for final hearing.
The applicant appeared before the investigating officer pursuant to rotice
under section 41A Crpc. Unfortunately, without any justifiable grounds, the
applicant was arrested o0 21.092018 at 20:00 hours. The applicant was
arrested on 21.09.2018 and was produced before the Court of the Judicial
First Class Magistrate, Pel2 00 22.09.2018 and was remanded to custedy.
The applicant had moved CMP 79132018 befure the said court, which
however was dismissed Vide order  dated 22.09.2018

Hence, this Application for Regular Bgj)

Dated t;
this the 24th day of Septeraber, 2018.
Counsel for the Applicant
- - e et -

SR




: v\\k{USHl(;" WRT 1 1o ALA an
BEPDRE THE RONOU BI‘RX\Rl‘L'\\\:‘\( URT OF KRR \LA 47

B AN of 2018

Unnder NNy ¢
S

RorQrp ey

A S S \‘ A N N 1y
Liime Nou "o 2018 of K N &

rAdad M yeane
Sstep e Franco Muwlaskkal agd M yearg
S22 Mp Appuzny
3 :
3L AT Hovee

Vs

Rdsmndent Comphainant:

S ofKemls representad by
Pulhiiap .

=< Frosecutor,

-

k7 ~n- PO 0D A
=127 Court o Kerala, Emakulam-682 31,

SRUTHY N, BHAT,

-
ol the applican;.

Copy of the First State
Woman Senior Civil Police Officer attacheq ¢, the

ment of the defacto complainant
Tecorded by the




.d-

Nuray angadu b
st Baliee Station 1« produced herewith and marked as Annexure
A

That the allegation kel I the defacto complamant is that on 05 05-2014
and o B0 032014 ang I the vear 2016, the defacto complainant was raped
By the AppHeant 15 (g in the room attached to St Francis Mission Home,
Rurvtangadu. Tt way spevifically alleged in Annexure A that there was no

tonved senual intercounse

the Applivant s serveq with a notice under section 41A of Criminal
Provedure: Cade 1o appear before the ivestigating officer on 19-09-2018
Siee the applicant apprehended his arrest he had filed a petition before the
Hon'ble High Court of Kerala under section 438 of CrPC seeking anticipatory
dail which s numbered as B A No, 638172018, On 18.09.2018 when the case
came up for admission before this Hon'ble Court, notice was given to the
«tate and this Hon'ble Court had directed the state to get instructions in the

matter and was posted to 2809 2018 for final hearing
Pursuant to the notice, the applicant most obediently came from Punjab and
appearad betore the investigating officer on 19.09 2018 for co-operating with
the nvestigation. The applicant appeared and was questioned for more than 8
hours at Crime branch oftice, Fripunithura by the investigating officer and
District Police Chiet, Kottayam. Aler the questioning on 19.09.2018, the
appheant was asked to appeat again on 20.09.2018. The applicant appeared at

crime branch oflice Tripunithura on 20.09.2018 and co-operated with the
vestigation Ihereafter, he was asked to appear before the investigating
officer again on 21 092018 and the petitioner  promptly appeared.
Unfortunately, without any justifiable grounds, the applicant was arrested on
S109 2018 at 2000 hours Arrest of the petitioner is a high handed exercise
to interfere with the ,i“d'"’"“' process. This Hon'ble Court had seized off the
matter and it is highty illegal and unjust for the police to arrest the applicant
on 21.09 2018, especially considering the fact that applicant was co-operating
with the investigation even When he was in Jalandhar and that he had come to
Kerala from Punjob w CO-Operate with the investigation. Arrest of the
applicant is virtually interfeting with the powers of this Hon'ble Court. The

arrest of the app!
‘ble ¢ _— o
considered by thit Hon Ourt is a violation of his fundamental right to

1isl CONUTS for reljer

jeant WIthout having his anticipatory bail application

approach cmsmuum
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5. The applicant was arrested Of 21.09.2018 and was produced before the Cour

of the Judicial First Class Magistrate, Pala on 22.09.2018. The applicant had

moved CMP 7913/2018 before the said court, which however was dismissed

vide order dated 22.09.2018 and was remanded to custody. True COPY ofthie

order in CMP 7913/2018 of the Court of the Judicial First Class Magistrate,

f the
Pala is produced herewith and marked as Annexure B. True copy of th

icial
Remand report filed by the investigating officer before the Court of Judicia
First Class Magistrate, Pala is produced herewith and marked as Annexure

C.

s : i t

6. Highly aggrieved by the illegal act of the police in arresting the applican
L . i this

while his application for anticipatory bail was to be considered by thi

hon’ble court and aggrieved by Annexure B order, the applicant prefers this

application for regular bail.
GROUNDS

1. That the Applicant is absolutely innocent of the allegations leveled against
him. The Applicant has been falsely implicated in this case with ulterior
motive and vexatious intention. The allegations made by the defacto
complainant is wholly concocted and cooked up only to wreak vengeance
for the actions taken by the Applicant against the defacto complainant in the
various complaints received against the defacto complainant. The said

complaint is nothing but a fictional story by the defacto complainant, The

complaint is an afterthought and part of a vicious program to bring down the
Applicant who is holding a very high post in the congregation.

19

The arrest of the applicant is illegal and against the provisions of section

41A of Code of Criminal Procedure.

It is humbly submitted that the act of the police in arresting the applicant

(%)

while his application for anticipatory bail was pending and without getting

orders from this Hon’ble Court is discourteous, improper and cannot be
justified.

4. Itis submitted that the applicant has been given to police custody for 3 days.

Hence further detentjop in custody is not required. The applicant has

throughout co-operateq wigh e investigation. The applicant was interrogated
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in .‘c\ltu\dhur & hours each on 3 continuous days pursuant to his
appeatance Comply .

ing With Section 41 A CrPC notice.

Now  the invvstiqul

ing tepm is making efforts to create false scientific
evidence, The d

ToS8 wory by the applicant during police custody has been
toreibly Seizeq.,

The applicant thoroughly upprehends  that there is an
attemp . " . .
Pton the payy Of the {nvestigating officer to create false evidence.

It Submitted that the health of the applicant is fastly deteriorating and he
has been taken 10 Medical College as he experienced severe chest pain after
his awrest, Further period in prison might endanger the health of the
applicant,

That the Applicant seeks the indulgence of this Hon'ble Court to notice the

real tacts and circumstances of the case. The defacto complainant was the
Superior General of the Missionaries of Jesus [rom the year 2004 to 2013.
The post of the Superior General is highest post in India in the Missionaries

of Jesus congregation. The defacto complainant was assigned as the Mother

Superior and was posted at St. Francis Mission Home, Kuravilangadu. She
was also the Kerala in- charge till 2017,

That in November 2016, a lady approached the Superior General, Sr. Regina
at Jalandhar and orally complained that the defacto complainant is having an
illicit affair with her husband and the lady wanted the congregation to take
action against the defacto °°Hllplainam. The Superior General, Sr. Regina
requested the lady © give 8 wnm'an complaint as the congregation cannot act .
against its members Without wrm"l“ complaints. The lady sent a detailed
email with attachments ,to e Superor Genera) narrating the entire incidents.
The attachments conteined 2 hand wrigeen complaint, copies of the chat

grs and also 8 photo8raph of the defacto complainant, which was aj
sS8 K

me B perh usb*‘“d s phone,

ren-ieve

o .
the © tation requesteqy
about couslll the Superior General to

Applica® ®™ it ® TP A copy op
iy an Superior .
an enqui®y = Ao the Genera i pro

conduct
tter dated 10-12-2016 issued

duced herewit and marked
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\nmexure D, The Applicant again sent a letter dated 13-03-2017 10 the
as Annexure D

X : X J ' lette
Sunerior General secking for the enquiry report A copy of the !
Superior $

dated 13-03-2017 s pmduccd herewith and marked a8 Ammmm_h On
the basis of the interim enquiry  report, the defcto complainant was
removed from her post of the Kerala in-charge. Thereafter Sr.Tiney M.
was appointed as the Mother Superior of St Francis Mission Hom(“.
Kuravilangadu on the basis of the decision taken by the General council
held on 06-05-2017. Resentful, the  defacto complainant preferred —an
Application for Dispensation from religious VOWS. A copy u‘l the
Application for Dispensation dated 26-05-2017 is pmduccd herewith and

marked as Annexure F. The said application was cancelled by the

defucto complainant vide another - letter. A copy of the letter for
cancellation of the Application of Dispensation is produced herewith and

marked as Annexure G. The defacto complainant was still disgruntled and

started creating lots of issues at the mission home at Kuravilangadu. Unable
to manage the issues created by the defacto complainant and other sisters,
Sr.Tincy preferred a complaint to the Superior General about the issues.
A copy of the complaint written by Sr. Tincy to Superior General is
produced herewith and marked as Anncxure H. The Superior General
and Sr. Maria Vadakamparambil visited the Mission Home, Kuravilangadu
for a meeting with the inmates. They prepared a report about the same. A
copy of the report dated 25-08-2017 of the visit and meeting prepared by the
Superior General is produced herewith and marked as Annexure I,
Thereafter, the Superior General issued a letter to the defacto complainant
directing her to appear in person before the general council for clarifications
and defence. A true copy of the letter dated 28-11-2017 issued by the
Superior General to the defacto complainant directing her to appear in
person before the general council for clarifications and defence is produced
herewith and marked as Annexure J. The Superior General and the general
council decided to form a committee to enquire into the complaint. The
Superior General appointed three sisters to visit the home and give a report.
They visited the Mission Home, Kuravilangadu on 20-01-2018 and
interacted with the community and filed a report to the Superior General. A
true copy of the enquiry report dated 23-01-2018 submitted to the Superior

General is produced herewith and marked as Annexure K. For better

administration, the defacto complainant was transferred and directed 1o take

c::rge at St. Clare’s Migsion Home, Pariyaram. A copy of the letter
addressed to the defactq complainant dated 23-03-2018 issued by the

o L T
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Superior Generg| is produced herewith and marked as Annexure L.
']‘hcrcaﬂcr, the defactq complainant preferred a letter to the Superior
General informing her unwillingness to accept the transfer in the guise of
medical lreatment, A true copy of the letter dated 15-04-2018 is produced
herewith ang Marke( a¢ Arm@M—e—"—”—' It is pertinent to note that the
defacto complainant has not reported at St. Clare’s Home, Pariyaram, till
date. Further, (e Superior General had visited the Mission Home,
Kuravilangady op 02-06-2018 and she had to face very unpleasant situations
created by the defactq complainant and her family members. The Superior
General had prepared 5 report about the visit. A copy of the report dated 12-
06-2018 prepared by the Superior General is produced herewith and marked

as Annexure N.

That it is respectfully submitted that the facts stated and documents produced
in the preceding paragraphs makes it abundantly clear why an allegation of
this nature is raised against the Applicant. The defacto complainant is under
the firm belief that the Applicant is the one who is behind the actions
taken against the defacto complainant. The defacto complainant is severely
inimical and deleterious towards the Applicant and wants to bring down the

Applicant at any cost.

That the defacto complainant and her family members have warned the
Applicant of dire consequences, if he continues to take adverse actions
against the defacto complainant, There ere threats that he will be
manhandled if he sets is 00t in Kerala. The public Relztions Officer
attached to the Bishop House, Jalandhar had submitted a complaint to the
District Police Chief, KO8Y2™, about the threat 1o the Applicant, A copy of
the complaint dated 21-05'2:;18 s'ubr?ﬁtted by the Public Relations Officer,
Bishop House, Jalandher 1© 17 District pojice Chief, Kotta

th and marked 8 SO, On the pagic op o
crime as Crime No.725/2018 of Kuravilangadu Police Stari
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wys dome therealiel. Realizing that the medical mmimttion has
rudned mmsavory MepOTh the Applicant has known from media repo-m
:_u: e defacts cymplimant in her statement recorded under Sectlo'n
164 Cr. P.C. daims it there was also forced sexual interfoﬂrse- This
crpcisl aspect peeds @ be comsidered along with the complamt’ mzd'e.b.y
per gwm evesin allegmg e defacto complainant of having l'l]fﬂt
refasnaslip with her hasband. This crucial aspect casts serious suspicion
m the credibility of the allezations raised by the defacto complainant.

L

13 Thar e Asmensres prodeced  dlearly reveal that the defacto
— cimoliman & med 3s odivideal whe can be cowed down by any
u:xr-:‘ Iz szch circamstaness, the conspicaous silence of more than
fyar u::;:s bw the &4 vear old defacto comphinant is yet another
s of the false matare of the allegations. The defacto complainant
& 1ot 33 erdamary zem as she held the highest post in the congregation
2% the Saperior General for 9 years.

L Tiae amecher aspert which adds to the falsity is that the defacto
cvmpiumas daims et she ks given oral 2s well as written complaints
23 woeral soThweisies abemt the sexmal assauk by the Applicant. The
Agpiicat saderscands it 36 far mene of them has acknowledged
reesipe of 2vy sach oymplaints of sexmal asvanlt

Ih

. Thor & & che 2deption of the defacts complainant that she was
reamned from die past of Mocher Saperior and Kerala in-charge as a
ovasegpence of er resent for the sexmal advances made to towards her
by e Spplicant The docsmests produced would clearly indicate that
e defaety ovmplumont was remeved from the post due to the
ovmpizms receved from her own csusin and from another non.
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19, That the Applicar is “eady snd willing W abide by am ressomsble condsons
which this Hon~ie Coo o £1 30 TS 2 Th2 2vemt of A heins

granted Bail.

20.  That the Applicant has not prefermsd mmy ot Apphanon seeiong ==l
relief before this Honhie Cot or oy other Coumt other S 2w ooe

mentionad above.

21. That the Apphcew undsimbes ®im b w2l am prefar my ocfhe Boo
Applicanion dur.ng ths peadenty of dus Bel) Anphcaton hefore 2es Hon ™0
Applicabon S :

Court or any other Cout.
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