IN THE SUPREME COURT OF INDIA

(S.C.R. Order XXI Rule 3(1)(a)

         CIVIL APPELLATE JURISDICTION

(Under Article 136 of the Constitution of India)
SPECIAL LEAVE PETITION (Civil) Nos.             of 2018
(WITH PRAYER FOR INTERIM RELIEF)
I – BETWEEN
	
	STATUS OF PARTIES

	
	
	IN THE HIGH COURT
	IN THIS COURT

	1
	State of Kerala represented by the Chief Secretary, Thiruvananthapuram – 695 001
	Respondent 
	1
	Petitioner 
	1

	2
	The District Collector, Civil Station, Pathanamthitta – 689 645
	Respondent
	3
	Petitioner 
	2

	3
	The Director General of Police, Police Head Quarters, Thiruvananthapuram – 695 001
	Respondent
	4
	Petitioner 
	3

	4
	The Station  House Officer, Nilakkal Police Station, Pathanamthitta – 689 645
	Respondent
	5
	Petitioner
	4

	5
	The Station  House Officer, Pampa Police Station, Pathanamthitta – 689 645
	Respondent
	6
	Petitioner
	5

	6
	The Station  House Officer, Sannidhanam Police Station, Pathanamthitta – 689 645
	Respondent
	7
	Petitioner
	6


AND
	1
	M.P.MohanaChandran, S/o Prabhakara Menon, Muttathil House, Kuttipuzha, Kunnukara P.O, North Paravoor

	Petitioner
	1
	Respondent

contesting
	1

	2
	The Travancore Devaswom Board, represented by its Secretary, Thiruvananthapuram – 695 001
	Respondent
	2
	Respondent 

contesting
	2

	
	W.P.(C) No. 38111/2018
	
	
	
	


II - BETWEEN

	1
	State of Kerala represented by the Secretary, Department of Home, Government of Kerala, Government Secretariat, Thiruvananthapuram – 695 001
	Respondent 
	1
	Petitioner 
	1


AND
	1
	Suresh Kumar, aged 40 years, S/o Late Janardanan Nair, Thundathil House,.Thulappilli Post, Naranamthodu,. Pampa, Pathanamthitta district , PIN – 686 510
	Petitioner
	1
	Respondent

contesting
	1

	
	W.P.(C) No. 35061/2018
	
	
	
	


III- BETWEEN
	1
	State Police Chief, Thiruvananthapuram 695 001
	Respondent 
	2
	Petitioner 
	1

	2
	District Collector, Pathanamthitta – 689 645
	Respondent
	3
	Petitioner 
	2

	3
	State of Kerala represented by the Secretary to the Government of Kerala, Devaswom, Government Secretariat, Thiruvananthapuram – 695 001
	Respondent 
	4
	Petitioner
	3


AND

	1
	P.V. NalinakshanNair(Former Devaswom Commissioner), Sarovaram, Thrikkakkara, Cochin-682 021.
	Petitioner
	1
	Respondent

contesting
	1

	2
	S. Sreeni, SreeKiran Lane, Maradu, Cochin 682 304
	Petitioner
	2
	Respondent

contesting
	2

	3
	Travancore Devaswom Board, Nanthavanam, Thiruvananthapuram represented by its Secretary- 695 001.
	Respondent
	1
	Respondent

contesting
	3

	4
	Government of India, represented by the Secretary to Government of India, Ministry of Home Affairs, Central Government Secretariat, New Delhi – 110 001.
	Respondent
	5
	Respondent

contesting
	4

	
	W.P.(C) No. 38413/2018
	
	
	
	


IV- BETWEEN
	1
	State of Kerala represented by its Chief Secretary, Kerala Government Secretariat, Thiruvananthapuram – 695 001
	Respondent 
	1
	Petitioner 
	1

	2
	Secretary to Government, Department of Devaswom, Kerala Government Secretariat, Thiruvananthapuram – 695 001
	Respondent
	2
	Petitioner
	2

	3
	Secretary to Government, Department of Home, Kerala Government Secretariat, Thiruvananthapuram – 695 001
	Respondent
	3
	Petitioner
	3


AND
	1
	M.K. Gopinath, Rtd. IRS, 1B, Abad Olympus, Edappally, President, Antharashtra Hindu Parishad (JGN-4-00053-2018-19).
	Petitioner
	1
	Respondent

contesting
	1

	2
	Rajasimha R.M., President, Kerala Ayyappa Devotee-Forum, Maruthoor House, Kannattu Lane, Ayyanthole P.O., Thrissur 680 003.
	Petitioner
	2
	Respondent

contesting
	2

	3
	Travancore Devaswom Board, represented by its Secretary, Thiruvananthapuram - 695 001.
	Respondent
	4
	Respondent

contesting
	3

	4
	K.P. Sankar Das, Member, Travancore Devaswom Board,  Devaswom Board Building, Thiruvananthapuram - 695 001.
	Respondent
	5
	Respondent

contesting
	4

	5
	Kerala State Road Transport Corporation represented by its Managing Director, Transport Bhavan, Thiruvananthapuram 695 001.
	Respondent
	6
	Respondent

contesting
	5

	
	W.P.(C) No. 36264/2018
	
	
	
	


V- BETWEEN
	1
	The State of Kerala represented by the Chief Secretary, Secretariat, Thiruvananthapuram – 695 001
	Respondent 
	1
	Petitioner 
	1

	2


	The Secretary to Government, Home Department, Ground Floor, Main Block, Secretariat, Thiruvananthapuram – 695 001
	Respondent
	2
	Petitioner
	2

	3
	The Director General of Police, D.G.P. Office, Police Headquarters, Thiruvananthapuram – 695 010
	Respondent
	3
	Petitioner
	3

	4
	The Additional Director General of Police, South Zone, Nandavanam, Thiruvananthapuram – 695 033
	Respondent
	4
	Petitioner
	4

	5
	District Police Chief, Pathanamthitta
	Respondent
	5
	Petitioner
	5

	6
	District Collector, Civil Station, Pathanamthitta
	Respondent
	6
	Petitioner
	6


AND
	1
	S. Jayaraj Kumar, S/o. K. Sreedharan Pillai, Park Villa, K.V. 62, Panampilly Nagar, Ernakulam, Kochi 682 036.
	Petitioner
	1
	Respondent

contesting
	1

	2
	Shashi Kumar, Chairman and Managing Director, Sabari Group, 5-C/D/E, 5th Floor, GEE GEE Emerald, 18/31, ValluvarKottam High Road, Nungambakkam, Chennai, Pin- 600 034.
	Petitioner
	2
	Respondent

contesting
	2

	3
	Travancore Devaswom Board, represented by its Secretary, Nanthancode, Thiruvananthapuram - 695 001.
	Respondent
	7
	Respondent

contesting
	3

	4
	The President, Travancore Devaswom Board, represented by its Secretary, Nanthancode, Thiruvananthapuram - 695 001.
	Respondent
	8
	Respondent

contesting
	4

	5
	Special Commissioner, Sabarimala (District Judge, Pathanamthitta
	Respondent
	9
	Respondent

contesting
	5

	
	W.P.(C) No. 35753/2018
	
	
	
	


VI- BETWEEN
	1
	State of Kerala represented by Chief Secretary, Thiruvananthapuram – 695 001
	Respondent 
	1
	Petitioner 
	1

	2


	District Collector, Civil Station, Pathanamthitta 689  645
	Respondent
	3
	Petitioner
	2

	3
	 Director General of Police,  Police Headquarters, Thiruvananthapuram – 695 001
	Respondent
	4
	Petitioner
	3


AND

	1
	Gopinathan, S/o. Late Raman Nair, Korambath House, Oorakam P.O., Thrissur 680 562.
	Petitioner
	1
	Respondent

contesting
	1

	3
	The Travancore Devaswom Board, Thiruvananthapuram represented by its Secretary  - 695 001.
	Respondent
	2
	Respondent

contesting
	2

	
	W.P.(C) No. 35718/2018
	
	
	
	


VII- BETWEEN
	1
	The State of Kerala represented by the Secretary to the Government, Department for Devaswom, Government of Kerala,  Thiruvananthapuram – 695 001
	Respondent 
	1
	Petitioner 
	1

	2


	The State of Kerala represented by Secretary to the Government, Department of Home Affairs, Government Secretariat,  Thiruvananthapuram – 695 001
	Respondent
	5
	Petitioner
	2

	3
	The State Police Chief, Police Head Quarters, Vellayambalam, Thiruvananthapuram – 695 010
	Respondent
	6
	Petitioner
	3

	4
	The District Police Chief, District Police Office, Thazhevettippuram, Pathanamthitta Pin 689 645.
	Respondent
	7
	Petitioner
	4

	5
	Station House Officer, Pampa Police Station, Pampa, Pathanamthitta 689 713.
	Respondent
	8
	Petitioner
	5

	6
	The District Collector, Collectorate, Pathanamthitta 689 645.
	Respondent
	9
	Petitioner
	6


AND
	1
	G.B. Dinachandran, aged 49 years, S/o. Late Balakrishnan, Geethalayam, Palachovidu, Kakkanad, Pin 682 030.
	Petitioner
	1
	Respondent

contesting
	1

	2
	Travancore Devaswom Board, represented by its Secretary, Nanthancode, Thiruvananthapuram - 695 003.
	Respondent
	2
	Respondent

contesting
	2

	3
	The Executive Officer, The Travancore Devaswom Board, Sabarimala 689 713.
	Respondent
	3
	Respondent

contesting
	3

	4
	TheCommissioner, Travancore Devaswom Board, Nanthancode, Thiruvananthapuram - 695 003.
	Respondent
	4
	Respondent

contesting
	4

	
	W.P.(C) No. 37578/2018
	
	
	
	


VIII - BETWEEN

	1
	State of Kerala represented by the Chief Secretary, Government Secretariat, Thiruvananthapuram – 695 001
	Respondent
	1
	Petitioner 
	1

	2
	The District Collector, Pathanamthitta
	Respondent
	4
	Petitioner 
	2


AND
	1
	P.C. George M.L.A, aged 68 years, S/o Chacko, Plathottom House, Aruvithara P.O, Perumnilam Kara, Kottayam – 686 122
	Petitioner
	1
	Respondent
	1

	2
	Travancore Devaswom Board, Thiruvananthapuram – 695 001 represented by its Secretary
	Respondent
	2
	Respondent
	2

	3
	The Commissioner, Travancore Devaswom Board
	Respondent
	 3
	Respondent 
	3

	
	W.P.(C) No. 36738/2018


IX – BETWEEN
	1
	State of Kerala represented by the Chief Secretary to Government  of Kerala,  Secretariat, Thiruvananthapuram – 695 001
	Respondent
	1
	Petitioner 
	1

	2
	Director General of Police, Office of the  Director General of Police, Thiruvananthapuram – 695 001
	Respondent
	2
	Petitioner 
	2

	3
	Anil Kant I.P.S, Chief Co-Ordinator, Sabarimala Security Operations, Additional Director General of Police, South Zone, Thiruvananthapuram – 695 003
	Respondent 
	4
	Petitioner
	3

	4
	The Principal Chief Conservator of Forests, Forest Head Quarters, Vazhuthacaud, Thiruvananthapuram – 695 014
	Respondent
	5
	Petitioner 
	4

	5
	District Collector, Collectorate, Collectorate Road, Chittoor, Pathanamthitta, Kerala 6879 645
	Respondent
	6
	Petitioner 
	5


AND
	1
	R.Rajendran, Advocate, S/o Raveendran Pillai, aged 50 years, ‘Ushus’, Kureepuzha Post, Kavanadu, Kollam – 691 003
	Petitioner
	1
	Respondent
	1

	2
	Travancore Devaswom Board, represented by Secretary, Nanthancode, Kawdiar Post, Thiruvananthapuram – 695 003
	Respondent
	3
	Respondent
	2

	
	W.P.(C) No. 37766/2018


X - BETWEEN

	1
	The State of Kerala represented by the Chief Secretary Government  Secretariat, Thiruvananthapuram – 695 001
	Respondent
	4
	Petitioner 
	1

	2
	The Secretary to Government  , Department of Devaswom,  Government  Secretariat Thiruvananthapuram – 695 001
	Respondent
	5
	Petitioner 
	2

	3
	The Secretary to Government  , Department of Home,  Government  Secretariat Thiruvananthapuram – 695 001
	Respondent
	6
	Petitioner
	3

	4
	The District Collector/the District Magistrate, Collectorate, Pathanamthitta – 689 645
	Respondent
	7
	Petitioner 
	4


AND
	1
	B.Radhakrishna Menon, S/o M.S Bhaskara Menon, Sreeniketan, Thrikodithanam P.O, Chenganassery, Kottayam – 686 105
	Petitioner
	1
	Respondent
	1

	2
	V.Sreekumar, S/o VasudevanBNair, Kongarettu House, Mathilbhagom, Thiruvalla, Pathanmthitta – 689 101
	Petitioner
	2
	Respondent
	2

	3
	Travancore Devaswom Board, Office of the Travancore Devaswom Board, Devaswom Building, Nanthancode, Thiruvananthapuram represented by its Secretary
	Respondent
	1
	Respondent
	3

	4
	The  Devaswom Commissioner, Travancore Devaswom Board, Office of the Devaswom Commissioner, Devasowm Building Nanthancode, Thiruvananthapruam 695 003
	Respondent
	2
	Respondent
	4

	5
	The Executive Officer, Sabarimala Devaswom/Sabarimala SreeDharmasastha Temple, Sabarimala, Pathanamthitta – 689 645
	Respondent
	3
	Respondent
	5

	6
	The Kerala State Road Transport Corporation, Transport Bhavan East Fort, Thiruvananthapuram, Kerala, - 695 014 represented by its Managing Director
	Respondent
	8
	Respondent
	6

	
	W.P.(C) No. 38128/2018


XI – BETWEEN
	1
	State of Kerala, represented by its Chief Secretary, Thiruvananthparuam
	Respondent
	2
	Petitioner
	1


AND

	1
	SuoMotu
	Petitioner
	1
	Respondent
	1

	2
	Travancore Devaswom Board, represented by its Secretary, Thiruvananthapuram
	Respondent
	1
	Respondent
	2

	
	SSCR 23/2018


XII – BETWEEN
	1
	State of Kerala, represented by its Chief Secretary, Secretariat, Thiruvananthparuam
	Respondent
	2
	Petitioner
	1


AND

	1
	SuoMotu
	Petitioner
	1
	Respondent
	1

	2
	Travancore Devaswom Board, represented by its Secretary, Thiruvananthapuram
	Respondent
	1
	Respondent
	2

	
	SSCR 22/2018


XIII – BETWEEN
	1
	The Government of Kerala represented by the Chief Secretary Government  Secretariat, Thiruvananthapuram – 695 001
	Respondent
	1
	Petitioner 
	1

	2
	The Honourable Chief Minister of Kerala, Cliff House, Thiruvananthapuram – 695 001
	Respondent
	2
	Petitioner 
	2

	3
	The Honourable Minister for Devaswom, 2nd Floor, Annex II, Secretariat,Thiruvananthapuram – 695 001
	Respondent
	3
	Petitioner
	3


AND
	1
	T.R.Ramesh, Flat 3 B, Nataraj Apartment, 17D Silva Road, Mylapore, Chennai – 600 004
	Petitioner
	1
	Respondent
	1

	2
	Travancore Devaswom Board, represented by the  Secretary, Nanthancode, P.O.KawdiarThiruvananthapuram – 695 003
	Respondent
	4
	Respondent
	2

	
	W.P.(C) No. 35385/2018


XIV - BETWEEN

	1
	State of Kerala represented by  Secretary to Government, Department of Devaswom, Government  Secretariat, Thiruvananthapuram – 695 001
	Respondent
	1
	Petitioner 
	1

	2
	DGP and State Police Chief, Kerala State Police Head Quarters, Vazhuthacaud, Thiruvananthapuram – 695 010
	Respondent
	2
	Petitioner 
	2


AND
	1
	S.Prasanth, S/o Sreedharan Nair, aged 55 years, ‘Naduviladath’, CC No. 1718-B, 48, Elamakkara Post, Kochi – 682 026
	Petitioner
	1
	Respondent
	1

	2
	Travancore Devaswom Board, represented by its Secretary, Nanthancode,Kawdiar Post Thiruvananthapuram – 695 003
	Respondent
	3
	Respondent
	2

	3
	President, Travancore Devaswom Board, Nanthancode,Kawdiar Post Thiruvananthapuram – 695 003
	Respondent 
	4
	Respondent
	3

	4
	Tantri, Sabarimala Temple, ThazhamonIllam, Mundancavu, Chergannur, Kerala, Alappuzha – 689 124
	Respondent 
	5
	Respondent
	4

	
	W.P.(C) No. 35477/2018


TO

THE HON’BLE CHIEF JUSTICE OF INDIA AND HIS COMPANION JUSTICES OF THE SUPREME COURT OF INDIA 

The humble petition of the Petitioner, above named.
MOST RESPECTFULLY SHOWETH:
These Special Leave Petitions have been filed against the common Order of the High Court of Kerala at Ernakulam in       W.P.(C)Nos.38111,35061,38413,36264,35753,35718,37578, 36738,37766,38128of 2018 and SSCR 23 & 22 Of 2018 and W.P.(C)Nos 35385,35477 dated  27.11.2018, whereby the Hon’ble High Court issued a slew of directions for the State of Kerala and Police.
 2.
QUESTIONS OF LAW
The following questions of law arise for consideration by this Hon’ble Court:
i Whether the High Court went wrong in law in conferring the sovereign police powers of the State on the Team of Observers, who are bereft of technical expertise in the matter of security management and maintenance of law and order, by permitting them to interfere with the day to day affairs and administration of the Sabarimala Temple and maintenance of law and Order and crowd and security management therein, thereby fettering and usurping the powers of the Police and other executive authorities, who are specifically equipped for the same?

ii Whether the High Court, having no technical expertise, could have substituted its satisfaction for the subjective satisfaction of Police by issuing directions regarding the security arrangements in the Sabarimala Temple?
iii Whether the Order of the High Court violative of the trite legal principle that accountability of power is the essence of constitutionalism in so far as the Team of Observers, who are not couched with any statutory or constitutional powers or accountability, whatsoever, shall have, solely on the basis of such an interlocutory order, overall supervision and powers to take on the spot decisions and to give instructions to all concerned including the State Police machinery involved in the maintenance of law and order and security as well as crowd management?
3.
DECLARATION IN TERMS OF RULE 3 (2)
The Petitioner states that no other Petitions seeking Leave to Appeal have been filed by him against the impugned common Order of the High Court of Kerala at Ernakulam in SSCR 22 & 23 OF 2018 AND W.P.(C)Nos.35061, 35385, 35477,35718, 35753, 36264, 36738,37578, 37766, 38111, 38128 & 38413 of 2018 dated  27.11.2018.

4.
DECLARATION IN TERMS OF RULE 5 


Annexure P-1 to P-   produced along with the SLP are  true and correct copies of the pleadings/documents which formed part of the record of the case in the Court below against whose order the leave to appeal is sought for in this petition.
5.
GROUNDS:   

Special Leave to appeal is sought for on the following among other grounds: 
A. As on 01.11.18 8AM, 5,70,748 number of pilgrims have visited Sabarimala this Mandalam Makaravilakku season. On 29.11.18, 51,400 pilgrim visited Sabarimala, on 30.11.18, 57,639 pilgrims visited Sabarimala. The State Police has effectively streamlined the protestors and has worked out a security system for the Temple, particularly on the basis of intelligence inputs. The High Court had, as per impugner Order, expressed satisfaction with the credentials of the Police Officials posted at Sabarimala for security management, crowd control and maintenance of law and order. The Court, in its aforementioned Order, has not pointed out a single instance of police excess on the devotees. Annexure ------ and ----- reports of the Sabarimala Special Commissioner, who is a District Judge who have been conferred such powers of Special Commissioner by Annexure ------- Order of the High Court itself, have also referred to the services of the Police at Sabarimala in high esteem. There were no materials, whatsoever, before the Court to conclude that there was any excess or, much less, any possibility for excess at the instance of any Government official, whomsoever, or any Government instrumentality, whatsoever.  In the said circumstances, impugned Order, to the extent it constitutes a Team of Observers, particularly when there is already a Special Commissioner (who is a District Judge), a Devaswom Ombudsman exercising powers, interalia, over Sabarimala Temple and a High Power Committee (all such entities having been constituted as per the various Orders of the High Court of Kerala) is unsustainable in law and such constitution of Team of Observers is arbitrary, illegal and violative of the basic constitutional structure of separation of powers.
B.  The reasons stated in the inpugned Order for appointment of the Team of Observers are to ensure that the police is provided with a free hand to maintain law and order, of course, without crossing the borders and within the four walls of law and also to see that there is no unlawful/objectionable activity from the part of the pilgrims or such other persons coming in disguise as pilgrims. There is no material, whatsoever, either referred to in the impugned Order or otherwise to the effect that the hands of the Police are fettered in maintaining law and order at Sabarimala and appurtenant areas. The prevention of unlawful/objectionable activity from the part of the persons coming in disguise as pilgrims is a police power, which power cannot be conferred on a Team of Observers, who are statutorily vested with no such policing powers. Thus, the reasons stated in the impugned  Order for the appointment of a Team of Observers is wholly unsustainable in law.   

C. It is trite law that accountability of power is the essence of constitutionalism. As per impugned Order, the Team of Observers, who are not couched with any statutory or constitutional powers, whatsoever, shall have, solely on the basis of such an interlocutory order, overall supervision and powers to take on the spot decisions and to give instructions to all concerned including the State Police machinery involved in the maintenance of law and order and security as well as crowd management. The same amount to restraining exercise of sovereign police powers of the State and conferring the same on the Team of Observers without any constitutional or statutory accountability. 
D. It is trite law that Courts should not normally interfere with matters relating to law and order, which is primarily the domain of the concerned administrative authorities; that the administrative authorities are by and large the best to assess and to handle the situation depending upon the peculiar needs and necessities, within their special knowledge; and that their decision may involve to some extent an element of subjectivity on the basis of materials before them. By virtue of the impugned Order, the High Court has interdicted constitutional and statutory powers conferred on the administrative authorities in matters relating to law and order and conferred them on the Team of Observers, who may not be that much equipped with special knowledge to assess and to handle the situation depending upon the peculiar needs and necessities.
E. The focus of the previous years’ police arrangements at Sabarimala was just crowd management and convenience of devotees. This year’s police security arrangements was with a focus on the law and order problems and security threats faced by the Temple and genuine devotees on account of the protestors protesting against the implementation of this Honourable Court’s judgment. The High Court, though was provided with the security arrangements (Police Bandobust Scheme) in a sealed cover, did not advert to the same and returned the same. The impugned Order has been passed by the High Court without addressing the security concerns of the Police.
F. Nadappanthal is the gateway to go to the shrine.  In the recent past, Nadappanthal was repeatedly taken over by the protestors of certain outfits, including a large number of women, who prevented women pilgrims between the age group of 10-50 to enter into the shrine.  There are concerted attempts by the protesting groups and individuals to take over the control of the Nadappanthal by any method, whatsoever. On 05/11/2018 night, a group of agitators occupied the Nadappanthal and attacked a 52 year old lady on the doubt that she was aged below 50 years. They even took over the holy eighteen steps (pathinettam padi). The High Court ought not to have issued directions in the impugned Order regarding Nadappanthal without adverting to the security concerns raised by the Police. 
G. The only power conferred upon the High Court in so far as Devaswom Boards are concerned as per the Travancore - Cochin Hindu Religious and Charitable Institutions Act is the power to appoint auditors to audit the Devaswom Board as per sec 32 (2) of the Act. The writ petitions, in which impugmed Order has been passed, neither espouse violation of any fundamental rights nor violation of any statutory rights of the petitioners therein. They also do not correspond to complaints against the financial management of the Devaswom Boards. If at all, for argument’s case, any cause is espoused in such writ petitions (not admitted), the same only amounts to cause in public interest and such writ petitions are not supported by affidavit in terms of Rule 146A of the Rules of the High Court of Kerala, 1971 to be entertained as public interest litigations. In the said circumstances, the High Court egregiously erred in entertaining such writ petitions and passing the impugned  Order 
H. The Sabarimala Special Commissioner (Additional District and Sessions Judge – VI, Kollam), as per  Final Report, SM No. 36 of 2018, has reported to the High Court regarding the atrocities made by the protestors who protested against the judgment of this Honourable Court, in the matter of entry of women of all ages to Sabarimala, in and around Sabarimala and also cautioned the Court that protestors of particular political parties would formant trouble at Sabarimala during the Mandala - Makaravilakku Season. The said Report has been registered as SSCR No: 22 of 2018 by the High Court. The Special Commissioner also requested for directions from the Court to the protestors. The High Court egregiously erred in not adverting to such request of the Special Commissioner while passing the impugned Order.
I. Though the High Court has ordered free access to Mahakanikka (Grand Hundi), it is submitted that there has never been any fetters for the devotees to access the Mahakanikka in so far as there has been access space provided in the barricade for devotees to go to Mahakanikka.  
J. The Team of Observers, inclusive of a serving Indian Police Service Officer, have been given powers to issue instructions to all Government Departments as well as the Police. The same will result in a situation whereby an officer will be giving instructions to the Chief Secretary, State Police Chief, Head of Forest Force and other Department Heads in ranks above him.
K. Because the Executive Magistrate is a Criminal court under section 144 of   Cr.P.C and are amenable to the revisional jurisdiction of both the High court and the Session Judge under S. 397 Cr.P.C, whether the investiture of power on a committee of three judges of the High court to take decision on the spot over-rides the statutory powers of the Executive magistrate, especially when the High court did not interfere with the powers under section 144 which indicates that there was nothing ex facie arbitrary or not in conformity with the parameters stated under Sec. 144 Cr.P.C.
6.
GROUNDS FOR INTERIM RELIEF:


 The Division Bench of the High Court of Kerala by the common Order in SSCR 22 & 23 OF 2018 AND W.P.(C)Nos.35061, 35385, 35477,35718, 35753, 36264, 36738,37578, 37766, 38111, 38128 & 38413 of 2018 dated  27.11.2018 passed a slew of directions for the State Of Kerala and Police. It is trite law that Courts should not normally interfere with matters relating to law and order, which is primarily the domain of the concerned administrative authorities; that the administrative authorities are by and large the best to assess and to handle the situation depending upon the peculiar needs and necessities, within their special knowledge; and that their decision may involve to some extent an element of subjectivity on the basis of materials before them. By virtue of the impugned Order, the High Court has interdicted constitutional and statutory powers conferred on the administrative authorities in matters relating to law and order and conferred them on the Team of Observers, who may not be that much equipped with special knowledge to assess and to handle the situation depending upon the peculiar needs and necessities. In the above circumstances stay of the impugned order is sought for during the pendency of the Special Leave petition.
7. 
MAIN PRAYER :

In view of the facts and circumstances of the case, it is most respectfully prayed that this Hon’ble Court may be pleased to:
(a)
Grant Special Leave to Appeal to the Petitioners against the Impugned common Order of the High Court of Kerala at Ernakulam in SSCR 22 & 23 OF 2018 AND W.P.(C)Nos.35061, 35385, 35477,35718, 35753, 36264, 36738,37578, 37766, 38111, 38128 & 38413 of 2018 dated  27.11.2018 and;  

(b)
Pass such other order or orders as this Hon’ble Court may deem fit and proper in the facts and circumstances of the case.

8.
PRAYER FOR INTERIM RELIEF:

It is most respectfully prayed that this Hon’ble Court may be pleased to:

(a)
pass ad interim Ex-parte Stay of the operation of  the common Order of the High Court of Kerala at Ernakulam in SSCR 22 & 23 OF 2018 AND W.P.(C)Nos.35061, 35385, 35477,35718, 35753, 36264, 36738,37578, 37766, 38111, 38128 & 38413 of 2018 dated  27.11.2018 and ;

(b)
 pass such other order or orders as this Hon’ble Court may deem fit and proper in the circumstances of this case.;

                                                                      Filed by:

                                                                     ( G. PRAKASH)

Advocate for the Petitioner
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:        .2018
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         : New Delhi

Dated         :   
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State of Kerala & Ors. Etc. Etc.
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Versus

M.P.MohanaChandran & Ors. Etc. Etc.      
     ……. Respondents

C E R T I F I C A T E

Certified that the Special Leave Petition is confined only to the pleadings before the court/Tribunal whose order is challenged and the other documents relied upon in those proceedings.  No additional facts documents or grounds have been taken therein or relied upon in the Special Leave Petition.  It is further certified that the copies of the documents/Annexure attached to the Special Leave Petition are necessary to answer the questions of law raised in the petition or to make out grounds urged in the Special Leave petition for consideration of this Hon’ble Court.  This certificate is given on the basis of the instructions given by the petitioner/person authorized by the petitioner whose Affidavit is filed in support of the S.L.P.
                                                   (G. PRAKASH)
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